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The international justice system, and its ability and capacity to support those impacted
by abuses, human rights violations, and international humanitarian law violations, faces
serious challenges in light of states’ failure to ensure the non-discriminatory application of
international rule of law to actors and perpetrators across the board. This trend results in
the degradation of international rule of law, and also creates a crisis of trust in international
justice mechanisms and the global community’s commitment to peacebuilding as a whole. In
the midst of this, victims and survivors of abuses and violations have been doubly impacted;
first when they experience the abuse or violation and again when their efforts to seek justice
are blocked by powerful actors and political interests. This policy brief seeks to identify
tangible solutions that can be implemented at the United Nations level to respond to these
double standards and reflect the realities and priorities of victims and survivors.

To address the serious obstacles facing victims and survivors in accessing justice, the Tahrir
Institute for Middle East Policy (TIMEP) conducted desk research and convened victims,
impacted persons, and human rights experts from Sudan, Syria, and Lebanon to identify a
series of tangible reforms within the UN system to better serve the needs and priorities of
impacted persons.

Convening participants coalesced around three universal policy solutions to ensure that
victims across the board and without discrimination would be able to better access the
international justice system: 1) a Special Procedure on Victims’ Rights and Access to Justice;
2) a Universal Fact-Finding Mission empowered to investigate any grave violation of human
rights or international humanitarian law; and 3) a Global Survivors Fund that supports
victim groups and organizations to work toward their justice priorities and provide relief and
compensation to victims. The following section will explain each of these policy solutions,
how they were viewed by victims and affected persons, as well as their possible benefits
and drawbacks.

The first suggested policy solution is establishing a new UN Special Procedure focused solely
on victim-centric justice across contexts. Special procedures are independent human rights
experts mandated by the United Nations Human Rights Council (UNHRC) to monitor and
report on certain countries or thematic rights issues globally. Special procedures can take
the form of an Independent Expert or Special Rapporteur, whereby one person is the focal
point for the mandate, or Working Groups where several independent experts are tasked
with a collective role. A special procedure, whether a Special Rapporteur or Working Group,
could be pivotal in ensuring that victim-centric justice is mainstreamed across international
justice efforts. Implementing this solution would require UNHRC member states to vote on a
resolution to establish a new special procedure and define its mandate.
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There are currently 60 special procedures in total, but none are specifically focused on
victim-centric justice and ensuring access to justice. The of the Special Rapporteur
on the promotion of truth, justice, and reparation includes the “integratfion of] a victim-
centered approach throughout the work of the mandate.” However, this objective is only one
of 12 objectives included in the Rapporteur’s mandate, and it was one of the last points to
be listed. The current Special Rapporteur’s in 2024 have focused on “situations
of transition from conflict or authoritarian rule” where there have been serious violations of
human rights or humanitarian law. This excluded victims in contexts that are not currently in
transition. It is likely that the Special Rapporteur on truth and justice had to narrow the scope
of focus as the issues his mandate covers are broad and multifaceted, but this only further
evidences the need for a standalone mandate on the issue of victim-centric justice.

There are several benefits around the implementation of a new special procedure mandated
to ensure victims’ meaningful inclusion and access to justice. First, with the UN undergoing
major funding cuts and restructuring, it is likely the most cost-effective solution for victims
that can be implemented in the short-term. Special procedure experts are not paid, they
work as volunteers while the Office of the High Commissioner for Human Rights (OHCHR)
covers only their logistical costs, making this solution feasible and cost-effective. Victims
and rights experts also noted that having a special procedure dedicated solely to victims’
rights and needs could ensure that there is adequate and sustained pressure on justice
actors to meaningfully include victims in all aspects of the justice efforts that concern them.
The special procedure could also aim to establish universal standards for victim-centric
justice and ensure that these standards are being implemented across justice systems and
mechanisms, as well as across the entire UN system.

Special procedures can take the form of a Special Rapporteur, an Independent Expert, or
a Working Group. While any of these special procedures would be a helpful step toward
more inclusive access to justice, victims and affected persons noted several challenges or
concerns that should be considered in determining the best special procedure to proceed
with. For instance, it was noted that a singular expert, such as a Special Rapporteur or
Independent Expert, may have difficulty covering the rights of a diversity of victims across
the globe, therefore, a Working Group made up of several experts from different regions
may be preferable. Convening participants also noted that they would prefer an expert or
experts who are survivors themselves or well-trusted by victims, especially due to concerns
that victim-centric justice is being increasingly treated as a trend rather than an international
principle that the global community is dedicated to achieving. As one survivor stated, the
special procedure “should not be a box-ticking role,” there must be measures in place that
ensure the mandate is effective in improving victim-centric justice. To that end, the special
procedure could be informed by the guidelines of the of Basic Principles of
Justice for Victims of Crime and Abuse of Power, or the for Victim Participation in
Justice Processes recently published by the International Network of Victims and Survivors
of Serious Human Rights Abuses (INOVAS), which was developed by victims and survivors.
These guides could be used to help inform the role of the special procedure around the
necessary steps and standards that ensure that victims are being centered in the justice
processes that relate to them.
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While establishing a special procedure focused on the rights of victims would be a strong
step in the right direction, this will not be sufficient on its own to achieve universal and
meaningful victim inclusion. As such, the international community should support this
initiative while recognizing that there must also be other steps taken to ensure the rights of
victims, especially around equal access to justice.

The United Nations’ member states could also vote to establish a Universal Fact-Finding
Mission (FFM), that would be authorized to undertake investigations into any serious
violation of international humanitarian law or human rights based on objective and neutral
criteria. Victims and survivors are increasingly relying on UN-mandated investigative bodies
to investigate and document serious violations of international humanitarian law and human
rights, especially due to the limited capacities or lack of jurisdiction of other international
justice mechanisms, such as the International Criminal Court or regional human rights
courts and commissions. An FFM may be through the UN Security Council, the
Human Rights Council, the General Assembly, the Secretary-General of the UN, or the High
Commissioner for Human Rights. To date, there have been

with 11 still currently active, and each is mandated to document and report on violations that
have taken place in a specific context.

Despite the multiple avenues available to initiate a UN investigation, these missions are
much more difficult to establish as they require state support and funding, both of which rely
on political will. As such, the establishment of a permanent Universal Fact-Finding Mission,
where the mission itself is empowered to determine what cases to investigate, could have
a significant impact on access to justice for victims and survivors. The universal mission
could take on cases at the request of victims or based on an assessment of the preliminary
information against an objective set of criteria. The criteria may include several benchmarks,
such as: the possibility of accessing domestic remedies; the gravity of the crime and human
rights violations; whether the case is being pursued through another international or regional
justice mechanism; and the availability of evidence and witnesses. The Universal Fact-
Finding Mission would be populated by international lawyers and investigators from different
regions with a range of legal expertise on human rights and international humanitarian law,
and could be divided into regional or thematic departments. Depending on the support for
such a mechanism, it could be possible to phase out the individual investigative mandates
in the future and transfer material support to the universal mission. This would eliminate the
need for victims to fight for state support to access justice for the harms they have suffered,
thereby combatting double standards.

Victims and survivors from Sudan, Syria, and Lebanon were highly supportive of this solution,
as all have undertaken advocacy and lobbying to push for independent UN investigations
into their respective contexts with varying degrees of success and difficulty. Convening
participants from Sudan noted the importance of the FFM on Sudan in documenting violations
across the country and providing concrete policy recommendations to UN member states,
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but they also highlighted the challenges faced due to the liquidity crisis at the UN and the
ensuing hiring freeze that delayed the FFM’s mission for , as well as the
political maneuvering and advocacy required to keep renewing the FFM’s mandate year
after year. Those from Syria similarly recognized the importance of the documentation work
of the International, Independent, and Impartial Mechanism (the 11IM) and the Commission of
Inquiry (COl), but also noted that the scope and powers of these mechanisms was decided
without properly engaging victims and survivors. On the other hand, Lebanese victims
of the Beirut Port explosion had spent years advocating for a UN fact-finding committee
unsuccessfully. French President Emmanuel Macron visited Beirut two days after the blast,

victims and survivors justice and stating that “an international, open and transparent
probe is needed to prevent things from remaining hidden and doubt from creeping in.” But
more than five years after the explosion, neither France nor any other UNHRC member has
advanced a resolution at the UN to establish a fact-finding Mission.

Victims and survivors noted that fact-finding missions had already contributed to raising
international awareness on atrocities and laid the groundwork for future accountability
through high-quality investigations and documentation, with one convening participant
stating: “at least the mission will document what happened and keep the memory alive.
Some crimes will not be forgotten by history.” Indeed, many serious crimes, such as torture,
do not have a statute of limitations under international law and can therefore be brought to
court at any point in the future. In the case of Syria, for instance, documentation of human

rights and international humanitarian law violations by the and have been used to
support universal jurisdiction cases in certain countries where the perpetrators have been
located, as well as a case brought against Syria at the by

Canada and the Netherlands.

Despite its promise, there are also drawbacks and challenges associated with this solution,
such as the need for adequate funding to ensure that cases are not rejected simply due to
a lack of resources, and to ensure the mission is well-staffed with a diversity of expertise,
capable of working on a broad range of contexts and violations. Additionally, convening
participants from Sudan and Syria criticized the fact that investigative missions mainly have
a documentation function, but are not empowered to hear cases or issue judgements, thus
necessitating separate and consistent efforts to ensure that perpetrators of the documented
crimes ultimately face accountability.

A Global Survivors Fund that provides survivors and victims access to reparations or funding
to support victim and survivor-led initiatives for justice, is another solution that would increase
victims’ access to justice. This fund would be capitalized through financial penalties collected
from perpetrators of human rights or international law violations, such as those who have
had assets seized or paid monetary damages or penalties through court cases or sanctions
programs, in addition to private or government donations. This solution received a great deal
of interest from victims and survivors who emphasized the importance of funds for victims
that can provide humanitarian support and services to victims and affected communities, as
well as empower victims and survivors in their efforts toward justice.
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Perpetrators of human rights abuses and atrocity crimes, as well as businesses and
corporations complicit in these violations, are increasingly facing asset seizures as a result
of global sanctions, or are ordered to pay penalties and reparations through civil or criminal
lawsuits. Many countries and unions have , including the United States,
the United Kingdom, the European Union, and Canada. In most cases, assets frozen through
sanctions are eventually returned to the perpetrator or their family if they are delisted from
sanctions. On the other hand, many perpetrators remain sanctioned indefinitely, and in some
cases, the assets cannot be returned, such as in cases where they were found to have been
obtained illicitly. While some sanctions programs stipulate the use of such funds for victims
of the crime for which the sanction has been issued, how these
funds will be used, which goes against the principle of victim-centricity. As one survivor
stated: “we want the sanctions scheme to make sure it includes and provides reparations to
victims.”

Similarly, there has been a rise in cases against businesses and corporations charged with
complicity in war crimes, human rights abuses, or financing terrorism. For example, in 2021,
a case was brought against the industrial company (now Holcim) for aiding and
abetting crimes against humanity and financing terrorism in Syria for operating in an area
that came under the control of the Islamic State. Rather than ending their operations, the
company decided to make a deal with the Islamic State and continue operating under their
control, placing the company’s employees at risk while also contributing financially to the
terrorist group. By November 2022, the company was fined by a U.S.
District Court. These funds are being held by the Assets Forfeiture Fund managed by the
Department of Justice, with a lot of debate surrounding their use, which groups of victims
should be compensated, and what that compensation should look like. However, it does not
appear that Syrian or Iraqi victims of the Islamic State have been meaningfully consulted on
their justice priorities and how these reparations would be best distributed.

There are several victims funds that already exist at the UN, such as the
, the UN Trust Fund in
, and other |nternat|onal justice mechanisms, such as the ICC’s
These reparation mechanisms have no doubt benefited many victims and organlzatlons
that work to support them, yet they suffer from shortcomings, including a limited scope of
victims that may benefit, dependency on voluntary contributions which are often insufficient,
or a top-down approach to relief and reparations that do not reflect the priorities of victims.
Additionally, while some victims are eligible to apply for relief from several separate victims’
funds, others are entirely excluded. For instance, a victim organization may be eligible to

apply for funds from the UN Trust Fund to , as well
as the Trust Fund and the Voluntary
Fund , however, there is no similar fund covering victims of enforced

disappearances, forced deportation, murder, and other atrocity crimes and serious human
rights violations.

Regarding victim funds before the ICC or other international justice mechanisms such as
the International Criminal Tribunals for the former Yugoslavia and Rwanda, cases often take
while victims wait for justice and relief. Even if the perpetrator is convicted,
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victims may not receive compensation if the perpetrator’s assets cannot be seized or if they
are insolvent. The ICC’s asks for to be able
to provide relief in such cases, but these contributions fall short or do not come through at
all, such as in a 2021 judgement against a Ugandan warlord where the court ordered over
€52 million in relief for roughly 50,000 Ugandan victims. Many victims were already insulted
that they would each receive only €750 in reparations, finding this wholly inadequate. But
adding insult to injury, has so far contributed to the Trust Fund for Victims to support
reparations for these victims. Finally, these justice mechanisms have limited applications,
covering only the countries and situations over which they have jurisdiction.

Victims and survivors noted the importance of reparations as a part of justice efforts
and bringing relief to victims, but stressed that this should not take place in a top-down,
bureaucratic approach. Rather, victims and survivors must be empowered to decide what
form these reparations should take and how they should be distributed. For instance, one
survivor stated: “In some communities, if you divide a small amount of money between
individuals, it has little impact. But if you pool it for meaningful projects like rebuilding a
bakery or clinic, it is more powerful.” Some also shared concerns that the international
community may not support further justice efforts once a group of victims receives relief
and funds, with the flawed perception that these victims have been taken care of already.
But justice is multifaceted and can look different for various victims and survivors. In some
cases, reparations and acknowledgement of the harm suffered may be sufficient, while in
others, the accountability of perpetrators and guarantees of non-repetition are victims’ top
priorities. Such a fund should be flexible to the needs and priorities of victims, to empower
them toward the form of justice that makes sense to them. As another survivor stated, “the
fund should help victims get lawyers, get treatment, organize, and push cases forward. Not
just survive, but actually have some power back.”

Progress toward victim-centric justice has been slow, though there is a growing appreciation
among the global community for the importance of meaningfully including victims and
survivors in all aspects of the justice efforts and processes that relate to them. Simultaneously,
and especially over these past two years, there is also a growing recognition of the double
standards and politicization of access to justice that results in an unequal and discriminatory
application of international law and human rights, and the dangerous snowball effect of
these double standards, if left to fester.

To counter the harm of double standards and ensure that all people are treated equally
under international law and that all victims are empowered to shape justice efforts to meet
their needs, it is imperative that the global community begin reforming international justice
mechanisms and completely restructure the ways in which victims access justice. Each
global solution offered is likely to improve and advance genuine victim-centric justice;
however, to ensure that justice is truly inclusive and representative of all victims, there must
be a rethinking of all justice mechanisms, how they operate, and whether or not they are
universally accessible and inclusive.
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